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UN/CEFACT INTELLECTUAL PROPERTY POLICY

PRINCIPLES

Submitted by the UN/CEFACT IPR Special Contact Group
DRAFT DOCUMENT FOR REVIEW

	The present document is submitted by the UN/CEFACT IPR SCG for review period of two weeks by the Head of Delegations.

The document explains the principles on which the UN/CEFACT IPR Policy should be based. It represents the agreement reached by the SCG on the IPR principles that are acceptable to the UN/CEFACT participants.

Once reviewed, the SCG will draft the UN/CEFACT IPR Policy document based on these principles for submission to OLA.




1. Enforceability

· Must have positive recognition that participants (both the individuals and the entity on whose behalf they are acting) are on notice of, and have agreed to, the terms of the policy;

· Current thinking is to make it a click-through part of the registration process for each event;

· Open issue, how to handle governmental entities.

2. Licensing Scheme

· All “essential claims” contained within a “contribution” to a standard are automatically licensed upon finalization of that standard according to a pre-defined set of license terms:

· The license will be limited to implementations of the standard (although the licensor may voluntarily broaden the license); 

· The license will require licensees to provide a royalty-free "grant back" or reciprocal license to the original licensor (although the licensor may voluntarily require a reciprocal license to all other licensees as well); 

· The license will not charge a fee or royalty; 

· All licenses will be suspended for a standard if the licensee sues an implementer of that standard for patent infringement based upon the standard at issue; 

· The license will not impose any other material conditions, such as requirements to use other technologies, extending the license suspension trigger beyond the standard at issue, requiring notices of any kind, etc. 

· All contributors will be required to perform any commercially reasonable acts necessary to perfect the license, including a standard release for all acts that would have been license if performed prior to the perfection date;

· Contributions are defined as any material submitted in any form, including orally, in writing or electronically, whether in an in-person meeting or in any electronic conference or mailing list maintained by UN/CEFACT and which is or was proposed for inclusion in a standard;

· "Essential Claims" shall mean all claims in any patent or patent application in any jurisdiction in the world that would necessarily be infringed by implementation of the standard;

· Contributions cannot be withdrawn once made;

· The copyright license for all contributions will permit UN/CEFACT to make copies for any purpose;

· Is UN/CEFACT permitted to charge for copies of the standard?

· Copyright and patent licenses must be structured to allow UN/CEFACT to recommend the standard to international standards organizations so long as the patent licensing requirements are consistent.

3. Warranties and Indemnities

· Participants warrant that to the best of their knowledge, and without investigation, no third party contends that participant’s contributions infringe that third party’s intellectual property.

· There are no other warranties or indemnities made by the participants or UN/CEFACT.

4. Disclosure Requirements

· Disclosure requirements only apply to working group participants – must be carefully defined;

· Working Group participants are not required to disclose known patents as long as the participating organization commits to licensing those patents according to the license requirements defined above; 

· Disclosure is required if an individual participant has "actual knowledge" that a patent owned by that person (or the entity that person represents) contains claims that may be essential, and that person (or the entity that person represents) does not agree to the license requirements. No one is required to perform a portfolio search in order to satisfy the disclosure requirement;

· Must have definite time frame in which to disclose;

· Time frame must fit into development cycle;

· Consequences for failure to disclose will be that non-disclosed essential claims are licensed under terms above.

· Thus, if no disclosures are made within the specified time frame, all necessary claims owned by the participants (or the entity the participant represents) are licensed for use in the standard.

5. Confidentiality

· Nothing is confidential – nothing is protected as trade secret.

6. Exceptions

· Can arise two ways:

· Disclosure as defined above;

· Third party notice of potential patent issue.

· Process is open for discussion:

· current thinking is that a panel will be performed to review issue and make recommendation to Plenary about how to proceed.
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