Personal Comments on TRADE/R.650/Rev.3

Submitted by:  Harry Featherstone

1. Paragraph 4 introduces the concept of “Permanent Groups” as a replacement for the term previously used, e.g., “empowered Groups”. There is history here that may be relevant. R.650/Rev.2 included the concept of “Permanent Working Groups” and “Ad hoc Working Groups”. Subsequently, a reorganization changed the naming such that Permanent Working Groups became Groups, subordinate entities within Groups became Working Groups, and the concept of Ad hoc Working Groups was dropped completely. By adding the concept of “Permanent” we now have introduced a heretofore unmentioned titling that could cause confusion. There is nothing mentioned within the remainder of R.650/Rev.3 that distinguishes “permanent” groups from any other structural entity, with the exception of the FMG. Further, “permanent” connotes some degree of existing in perpetuity. However, subsequent discussion within R.650/Rev.3 connotes that management reviews can terminate these groups. Additionally, you may be creating an administrative requirement that could also require the rewriting/approval of individual Group mandates, TORs, and various other documents. THIS MAY SEEM LIKE AN ANAL EFFORT IN NONSENSICAL TRIVIA, but I have seen weeks spent on this naming process and believe you can avoid confusion/emotion by eliminating it as a point of future discussion.

Recommend that the name of “permanent” be dropped unless there is some other group categorization that would also be created and sanctioned within R.650. 

2. Regardless of the decision on the “permanent” naming convention, the document is inconsistent in the appending of “permanent” to the word “Group”. (See paragraphs 9, 10, et al.) If this is trying to connote some difference between “permanent group” and FMG, then there is still some level of inconsistency in when the word “permanent” is applied verses when just the word “group” is used.

Recommend a complete review of the document for naming consistency.

3. If I have missed something and provisions are being made for another category of groups within the overall scheme of things, then there are questions about paragraph 11 and the ODP. Does the ODP apply only to the selected work of Permanent Groups?  

4. Paragraph 24.9 contains a misspelling that should read “maintain”, rather than “maintenan”. 

5. Paragraph 31. It appears that the total membership of the FMG is being “hidden” by using Footnote 3 to indicate that the TBG will be given two additional memberships on the FMG. Additionally, Footnote 3, as written (i.e.,” … for the first two years. …”), is vague and will create questions. The point that needs clarification is the start and stop dates of the two year cycle, e.g., two years from the September 2004 elections, effective date of R.650/Rev.3, etc. The same comments apply to Footnote 5 as well as the thought that Footnote 5 does not need to be repeated in paragraph 40.

Recommend that the paragraph be rewritten to deal with the matter as part of the body of the text and that a level of clarity be added to deal with the tenure of FMG memberships. 

6. Paragraph 31. I continue my comment that the decision to provide two additional TBG memberships has essentially neutered the other Groups within the decision making process of the FMG, regardless of the decisions reached by the Plenary. The simple fact of life is that the TBG is the largest group and will likely serve as the source of the Chair and Vice Chair within the FMG. When counting those two votes plus the permanent member plus the two additional TBG temporary votes, that gives the TBG 5 of the 9 votes that can be provided. I do not view that as an open and transparent mechanism that will deal effectively with matters when consensus cannot be reached … AND BELIEVE ME THERE WILL BE THOSE SITUATIONS WHEN THAT WILL BE THE CASE. 

7. Paragraph 40. Disagree with the second sentence that says these elections should take place IAW the procedures of the FMG. The requirement is for the Groups to elect a Permanent Representative. It should be the decision of the Group to decide the procedures for doing this. This essentially gets to the heart of empowerment and sets a wrong point of departure in authority between the Group and the FMG. (BTW, if it remains as is, then “group” needs to be capitalized or the phrase changed to FMG.) 

Recommend this be as originally written as being done IAW internal group procedures.

8. Paragraph 41. Disagree with the change to permit three verses two absences before being asked to resign. I have seen this time after time over the past 14 years wherein no one has the backbone to tell someone to participate or leave. Many people want the title but don’t want to assume the responsibility and accountability we are seeking to attribute to the position. It also sends a message counter to the other requirements that say you want people to be in leadership positions that are willing and committed to doing the work. 

Recommend changing this back to two absences.

9. Paragraph 45. I continue my objection to requiring the FMG to meet in Geneva. This is a Secretariat requirement that should not be imposed on the FMG.

10. Entire section containing paragraphs 77 - 80. There are several issues here.

a. For paragraph 78, the phrase “shall only be allowed” is pretty brutal. You should consider softening that a bit.

b. For paragraph 77, the concept of members of Groups now invokes the titling of “UN/CEFACT Groups”. Need consistency with Permanent, FMG, et al. 

c. The concept of “members” is very sticky. Groups may have several different categorizations of either membership or participation. For example, I believe one group identified something called “observers”, or some other similar categorization. This section sounds like its “be a member or hit the highway”. There is a subsequent discussion in paragraph 84.4 that encourages “non-members, including individuals” to participate and contribute. There are questions that thus arise about those non-members and the applicability of IPR policy, their simple recognition and ability to attend meetings, etc. Believe someone needs to carefully step through this entire set of requirements to ensure consistency and equity and civility in terms of what is written.

d. Paragraph 79. There is no Annex IV provided, so how can one fully and effectively evaluate this entire section with respect to a policy that is not yet specified. Do not believe R.650 can be approved without concurrent approval of an IPR policy … despite what was written in various related communications from the UN/CEFACT Chairman.

11. Paragraph 84.4. Paragraph should be aligned and consistent with preceding comments.

12. Paragraph 84.9. To my knowledge there is no existing and approved Liaison Policy. Also, there is no Annex V provided in this draft. This draft of R.650 cannot be evaluated or approved without a concurrent approval of such a policy. It may be better to remove such a policy from this document as this could be an unnecessary sticking point based on what it says.
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